Depariment of Veterans Affairs

existence or amount of the debt in ac-
cordance with §1.911a(c)(1), offset shall
not commence until the dispute is re-
viewed as provided in §1.911a(c)(1) and
unless the resolution is adverse to the
debtor.

(2) If the debtor, within thirty days
of the date of notification required by
paragraph (b) of this section, requests,
in writing, waiver of collection in ac-
cordance with §1.963 or §1.964, as appli-
cable, offset shall not commence until
the Department of Veterans Affairs has
made an initial decision on waiver.

(3) If the debtor, within thirty days
of the notification required by para-
graph (b) of this section, requests, in
writing, a hearing on the waiver re-
quest, no decision shall be made on the
waiver request until after the hearing
has been held.

(d) Exceptions. Offset may commence
prior to the resolution of a dispute or a
decision on a waiver request if collec-
tion of the debt would be jeopardized
by deferral of offset. In such case, noti-
fication pursuant to §1.911a(d) shall be
made at the time offset begins or as
soon thereafter as possible.

(Authority: 38 U.S.C. 5314, Ch. 37)

(e) Offset of military service debts. (1)
In accordance with 38 U.S.C. 5301(c),
VA shall collect by offset from any cur-
rent or future compensation or pension
benefits payable to a veteran under
laws administered by VA, the uncol-
lected portion of the amount of any in-
debtedness associated with the vet-
eran’s participation in a plan pre-
scribed in subchapter | or Il of 10
U.S.C. chapter 73.

(2) Offsets of a veteran’s compensa-
tion or pension benefit payments to re-
coup indebtedness to the military serv-
ices as described in paragraph (e)(1) of
this section shall only be made by VA
when the military service owed the
debt has:

(i) Determined the amount of the in-
debtedness of the veteran,;

(i) Certified to VA that due process
in accordance with the procedures pre-
scribed in 31 U.S.C. 3716 have been pro-
vided to the veteran; and

(iii) Requested collection of the total
debt amount due.

(3) Offset from any compensation or
pension benefits under the authority of

§1.915

38 U.S.C. 5301(c) shall not exceed 15% of
the net monthly compensation or pen-
sion benefit payment. The net monthly
compensation or pension benefit pay-
ment is defined as the authorized
monthly compensation or pension ben-
efit payment less all current deduc-
tions.

(Authority: 38 U.S.C. 5301(c) and 5314)

[48 FR 1055, Jan. 10, 1983, as amended at 52
FR 42106, Nov. 3, 1987; 57 FR 47263, Oct. 15,
1992]

§1.913 Personal interview with debtor.

The Department of Veterans Affairs
will, to the extent feasible, undertake
personal interviews whenever re-
quested by debtors and in other cases
having regard for the amounts involved
and the proximity of agency represent-
atives to the debtors.

§1.914 Contact with debtor’s employ-
ing agency.

When a debtor of the Department of
Veterans Affairs is employed by an-
other agency of the Federal Govern-
ment or is a member of the Military es-
tablishment or the Coast Guard and
collection by offset cannot be accom-
plished in accordance with 5 U.S.C.
5514, the Department of Veterans Af-
fairs will contact the employing agen-
cy in an effort to arrange with the
debtor for payment of the indebtedness
by allotment or otherwise in accord-
ance with section 206 of Executive
Order 11222 of May 8, 1965 (30 FR 6469; 3
CFR 1965 Supp., pp- 130, 131).

§1.915 Suspension or revocation of eli-
gibility.

Demands on debtors who are lenders,
contractors, brokers, or other partici-
pants in Department of Veterans Af-
fairs programs will include notification
that failure to pay their debts within a
reasonable time may be cause for sus-
pension or disqualification to the ex-
tent authorized by law. Nothing in this
section is intended to be in derogation
of the provisions of 38 U.S.C. 3704(b)
and 3704(d) as implemented by 8§§36.4331
and 36.4361 of this chapter. The failure
of any surety to honor its obligations
in accordance with 6 U.S.C. 11 will be
reported to the Treasury Department
at once. Prompt and appropriate De-
partment of Veterans Affairs action
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